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ORDER
Respondent appeals from the preliminary hearing Order of Administrative Law
Judge Nelsonna Potts Barnes dated May 16, 1996, wherein Judge Barnes granted
claimant benefits finding that the injuries suffered by claimant on January 2, 1996 arose
out of and in the course of claimant's employment.
ISSUES

(1)  Whether claimant's personal injury by accident arose out of and in the
course of his employment.

FINDINGS OF FACT AND CONCLUSIONS OF LAw

Based upon the evidence presented and for the purpose of preliminary hearing the
Appeals Board makes the following findings of fact and conclusions of law:

For preliminary hearing purposes the Appeals Board finds the Order by
Administrative Law Judge Nelsonna Potts Barnes granting claimant benefits should be
affirmed.

The claimant, a self-employed civil engineer, maintains offices in Whitewater,
Kansas. On the date of accident, at the conclusion of his regular work hours, he drove to
Wichita, Kansas, to purchase refills for his Daytimer appointment book. After making the
purchase at an office supply store, he returned to his home. On the way home he was
involved in an automobile accident resulting in substantial injuries to his lower extremities.
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The claimant testified the sole purpose of the trip was to pick up the inserts for the
Daytimer appointment book. This appointment book was used almost exclusively for
claimant's work activities.

The briefs of claimant and respondent set out in great detail the law in Kansas
applicable to the "going and coming" rule as it applies to injuries arising out of and in the
course of employment. Those cases need not be recited herein. It is sufficient to say that
the Appeals Board finds the operation of the motor vehicle, under these circumstances,
can be seen as an integral part of claimant's self-employment and that claimant was
furthering his business interests during this trip.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that, for
preliminary hearing purposes, the Order of Administrative Law Judge Nelsonna Potts
Barnes dated May 16, 1996, is affirmed and remains in full force and effect.

IT IS SO ORDERED.

Dated this day of July 1996.
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